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BEFORE THE HON’BLE NATIO%&-@&J TRIBUNAL,

WESTERN ZONE BENCH AT PUNE
IN
Appeal No. 30 of 2019

IN THE MATTER OF:-

Mr. Sayyed Mohammed Sabir Usman ....Appellant
VERSUS
Union of India & Ors. ‘ _....Respondents
- REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO.1, M_IMSTRY OF

ENVIRONMENT, FOREST, & CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:- v

I, Subrata Bose, working as Scientist‘ “F” in the ,Ministry of’
Environment, Forest and Climate Change (MoEF&,CC) Government of India,’
at New Delhi, the deponent herein do hereby solemnly afﬁrm and state on:

_oath as under:- -

1. ThatI am cornp‘etent to swear the pres'ent counter, afﬁdavit on behalf of:
MoEF&CC and I am aware of the facts and circumstances: of the case .
based on record.

2. At the outset I say and subm1t that I- have gone through the record

pertalmng to the present case and I have read the contents of the

present Appeal, and therefore, I am competent to depose what is stated

herein below.

3. At the outset, I deny each and every allegation made and contention

raised in the present Appeal unless the same are specifically admitted

me herein under.
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projects or activities listed izgsﬁdule annexed to the said

notification entailing capacity addition with change in process and or
technology shall be undertaken in any part of India, as applicable, only

after receipt of the prior environment clearance from the Central

Government through Ministry Of Environment, Forest & Climate
Change or by the State Level Environment Impact Assessment
Authority (SEIAA), as the case may be. It is submitted that, the Central
Government under sub Section (3) of section 3 of the Environment
(Protection) Act, 1986 in accordance with the .procedures specified in

the EIA | Notification,

2006 has constituted SEIAA in different

States/Union Territories.

S. That under the provisions of the EIA Notification, 2006 and its
amendments; Ports, harbors, break waters, dredging are covered under
entry 7(e) of the Schedule to the EIA Notification, 2006. The entry 7(e)

of the Schedule of EIA Notification 2006 provides as follows:

Project Category with threshold limit Conditions if any
or A B '
Activity
B ) 3) @ 5) -
7 Physical Infrastructure including Environmental
Services . P . . . :

7(e) | Ports, {2 5 million TPA |[< 5 million General Condition
harbors, Ibf cargo | TPA .of 'cargo | shall - B :
break = . {handling ‘handling | Apply. _
waters, . | capacity capacity ' |Note:. 1. Capital
dredging . "(excluding . ' 'apd:/_or ‘ports/ | dredging inside’

,'l"' "ﬁshing Co ;‘.hafbou'rs. : and; outside the-
*+ | harbours) - . |210,000. TPA |ports ' or harbors
o © yof © ' fish|and channels are
Pl - ; ‘handling, '~ |included; = 2:
" [capacity . | Maintenance . :
N .| dredging is exempt
o provided it formed
 SiE part of the original
: Y .- ' | proposal for which
: { e " . . Environment :
: i : “ £ Management ' Plan.
cab,.. =@ (EMP) , was’
. (N '|prepared ~  and |
v ! e o 1 ‘ £ . S
: i I environmental
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‘ obtained. ’

Ly

It is Submitted

Ltd. which is in accordance with the prevailing laws, It ig submitted

that the saig Port is covered under the provisions of the ElA

Notification, 2006 and listed at item no. 7 (e) to schedule of the EIA

Notification, 2006 and prior Environment Clearance is réquired from
MOoEF&CC. It is further submitted that the EIA Notiﬁéation, 2006

prescribes a 4 stage process comprising of screening, scoping, public

consultation and appraisal for the case of Environment Clearance.

It is submitted that the proposed activity falls under permissible
activities under the CRZ Notification, 2011, The para 3 (i)a, 3(iv)a, 4 (i)

of CRZ Notification read as under:

3. Prohibited activities within CRZ - The following are declared as
prohibited activities within the CRZ,- '

() Setting up of new industries and expansion of existing industries
except,- '

(a) those directly related to waterfront or directly needing
foreshore facilities; : :

Explanation: The expression “foreshore facilities” means those
Qctivities permissible under this notification and they require
swaerfront for their operations such as ports and harbours, jetties,
'qu‘a s, wharves, erosion control measures, breakwaters, pipelines,

lighthouses, navigational safety facilities, coastal police
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(iv) Land reclamation, b
unding or disturbin
seawater except those,- ¢ © the natural course of

(a) required for setting up, construction or modernisation or
expansion of foreshore facilities like ports, harbours, jetties,
wharves, quays, slipways, bridges, sealink, road on stilts, and
such as meant for defence and security purpose and for other

facilities that are essential for activities permissible under the
notification;

4, Begulation of permissible activities in CRZ area - The following
activities shall be regulated except those prohibited in para 3 above —

(i) (f) Construction and operation for ports and harbours, jetties,
wharves, quays, slipways, ship construction yards, breakwaters,
groynes, erosion control measures and salt works:
It is submitted that the proposal was considered by, the Expert :
Appraisal Committee (Infra — II) in its 131st mveeting held on 28t -
February, 2014 and 1st March, 2014 wherein the Terms of Reference |
was granted. The project was .again taken up‘;for ‘consi,der-ation by.‘ the
Expert Appraisal Committee (Infra - II) fin‘its ,1'33“1 na.eeting held on 21st
— 22nd April, 2014 for amendrnent ini the Terms ot' Reference. Dnring :
the meeting, the Project Proponent tn'forrned that the EC/CRZ :
clearance which was granted to the Port..‘ in January 201I4_"was based
on the comprehens1ve EIA report, 'hence requested to use the same |
data for the present project. The EAC after dehberat1on suggested that
the EIA report shall be based on the comprehenswe manne data not
older than 3 years Thereafter, the Terrns of Reference were 1ssued v1de
letter No. 11-2/2014-1A-III dated 18th June 2014, As per this _le.tter, '
Project Proponent requested for walver of Public. Heanng on the ground
that Public Hearlng was conducted on 19 11, 2010 ‘while obtammg the |
Environmental and CRZ clearance for the Port and the proposed‘ .
extension of berth is within Port boundary F‘urther, the Jomt venture
which will establish and operate LNG terrmnal at the proposed berth
will go for Public Hearing. The EAC accepted the: _]ustd"lcatlon and

commended for exemption from conducting the Publichearing for
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d ] st h ) ] f th ]]t | rd m | |
an Marc O 4 a Copy (0] e Hlln €s of he 33 Cetlng held ’
on 21 t— nd 11 :.

8 22 Ap 1 20]4 and a COpy Of the Ierms Of Refel ence dated ‘

th
18" June 2014 are annexed herewith as Annexure - R1/1, Annexure -

- R1/2 and Annexure - R1/3 respectively.

It is submitted that the Guiarat Coastal Zone Management Authority
(GCZMA) recommended the Project vide letter no. ENV-10-2016-72-E (T

cell) dated 2nd February, 2017.

10.1t is submitted that the proposal was considered by the Expert
Appraisal Committee (Infra - II) in its 15% meeting held on 12t - 14th
April, 2017 wherein it was observed that the Terms of Reference was
granted vide letter No.11-2/2014-1A-III dated 18th June 2014. As per
this letter the proposed breakwater extension is exempted from public
hearing. The committee noted that an exemption from Public hearing
was granted by the earlier EAC because the proposed extension of
berth was within the project area and the joint venture which will
establish and operate the LNG Terminal at the proposed berth was to
go for public hearing. The committee felt that since this proposal is
linked to the other project i.e., Developmeqt of LNG storage and
regasification terminal at village Chhara Taluka'Kodinar, District | Gir -
Somnath, Gujarat by M/s HPCL Shapoorji Energy Ltd, therefore any
further consideration will only be poesible after consideration of the
project i.e., Development of LNG storage >and regasiﬁcation termiriél ai‘:
village Chhara. Accordingly, matter was deferred. A copy ofl‘the minutes
of the 15t meeting held on 12t - 14th A}Srﬂ, 2017 is annexed hﬁefwith
as Annexure - R1/4. ‘ ' . | ‘ |

11.1t is submitted that the proposal was agam consuiered by the Expert‘.

“ O T pbxaisal Committee (Infra - ) in its, 18th rneetlngs held durmg 25"n -

is hnked to the prOJect ‘Development of LNG storage and

Y, 2017 During de11berat10n, the commlttee felt that since the- "%
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regasificati : .
10n terminal at village Chhara Taluka Kodinar, District Gir

Somnath, Guj j
warat promoted by M/s HPCL Shapoorji Energy Ltd’,

therefore I
any further consideration would be possible after satisfactory

submission of the additional information sought by the Committee in
case of the project ‘Development of LNG 'storage and regasification
terminal.’ Th? Project proponent had submitted the additional
information vide letter dated 27.‘04..20.1-7. A;:cor:dingly, proposal was
considered by EAC (Infra-II) in its meéting held dun’né 2"5,&1 - 27t May,
2017. The EA'C, on being satisﬁledh with the ‘submissions of the projec’t
proponent in response to its earliler obse}vatidt;S, recc}inmended the
project for graﬁt of Environmental and CRZ Clearance grid -‘étipulated thé
certain specifi‘c‘ conditions along with 'othler en\'zironmer"ltal conditions
while considering for accord of environilnen‘tal‘clearance.‘ A copy of thé
minutes of thé 18th meetings he.ld“vduring 251h — 27t May, 2017 is

annexed herewith as Annexure - R1/5.

12.1t is submitted 'that the answefiﬁg Responderit has.“‘followed due
procedure of law for apprai"sal: of £he Projéct as prescribed by EIA
Notification, 2006 and CRZ Notiﬁcaﬁoﬁ, 2011 amended from ﬁme té
time. The Environmental and CRZ lClearance has been.accorded V1de
letter dated 05.03.2019 to the proposed project, i,“e.,~ Extension oif
Breakwater at Chhara Port, Villége Chhara - Sarkhadi Téluka’ Kb‘ciinar',‘
district Gir, Somnath by M/s Simar Port Pvt. Ltd., subject to stipulation

of various enyironmental safeguards.

Para Wise Comments:

13. In reply to the contents of Paragraphs 1 to 3, it is submitted that they

are a matter of record and hence, need no reply.

J. sk




15.1n reply to th
¢ contents of Paragraphs 5a to 5g and 5i, it is submitted

that the ar :
Yy e either a matter of record or do not pertain to the

Answ'ering Respondent and hence, need no reply

16.In
TePly o the contents of Paragraph Sh, it is submitted that the
A i .
nswering Respondent has highest regards for the prevalent applicable

laws and grants the Environmental and CRZ Clearance in accordance

with the with the applicable rules and regulations after careful
examination and due consideration of the project. Furthermore,
various conditions are stipulated in the Environmental and CRZ
Clearance which are to be complied with by the project proponent and

their compliance is monitored periodically by the Answering -

Respondent.

17.In reply to the contents of -Paragraohs 6a to 6h except 6c, it is
submitted that they are either a matter of record or do not pertain to
the Answering Respondent and hence, need no reply. In',reply to the l'
contents of Paragraph 6c, it is snbmitted that the Environmental and
CRZ Clearance is granted in accordance with the apphcable rules and

regulatlons after careful exammatlon and due cons1deratxon of the

project and its impact on the environment.

18. In reply to the contents of Paragraphs 7.1 to 7 4, 1t is subrmtted that 2

they are a matter of record and hence need no. rcply

19.In reply to the contents of Paragraphs 7 5 to 7 7y 1t is submltted that

they do not pettain to the Answenng Respondent and hence, need no

1

reply. : .. i

20. In reply to the contents of Paragraphs 7 8'to-7 18; 'it' is su_bmitted '.that ‘,

ept the contents which are a matter of record the rest are demed It
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21.1n reply P 7.14 to 7. mitted
to the cont .
ents of Paragraphg 7.1 to 16 it is sub itt
itte that

they are e t]lel An
1
a matter of record Or dO not pertaln t th
0 e SWerlng

R
espondent and hence need no reply

22.1n reply to .
th '
4 e contents of Paragraphs 7 17 to 7.29, it is subrmtted that:

they are
elther a matter of record or do not pertam to the Answering

Respondent and hence, need no reply

23.1n - " o ;
reply to the contents of Pa'ragraphs 7.30 to 7.33] it is submitted that
th
€ contents of these paragraphs do not pertaln to the Answermg

Respondent and hence, need no reply

24.1In reply to the contents of Paragraphs 7.34 to 7.50, it is sabmitted that
the contents of these paragraphs do not pertain to the Ahswcring B
Respondent and hence, need no reply. However, the Expert Appraisal ‘
Committee is an independent body comprised of subject specific
technical experts who deliberate on a project in detail before

recommending the same for Environmental/CRZ Clearance.

25. In reply to the contents of Paragraphs 7.51 to 7.74, it is submitted that
except the contents which are a matter of record, the rest are denied. It
is submitted that details of the prevalent provisions and the steps
taken by the Expert Appraisal Committee to grant the Clearance have
been stated in the pfeliminary submissions and are not being repeated

herein for the sake of brevity. The same may be treated as part of the

reply to the contents of Paragraphs 7.51 to 7.74.
26.In reply to the contents of Paragraphs 7.75 to 7.82, it is submitted that '

the contents of these paragraphs are matter of record and hence, need

ted that the apphcant has not stated how these

aphs are relevant in the instant case.
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denied. It
is submitted that details of the prevalent provisions and the
steps t
ps taken by the Expert Appraisal Committee to grant the Clearance

h o
ave been stated in the preliminary submissions and are not being
repeated herein for the sake of brevity. The same' may be treated as

part of the reply to the contents of Paragraphs 7.93 to 7.106.

28.1n Reply to contents of grounds Paras i.e., 8(a) to (000) it is submitted’
that not all the paragraphs oertajn to the Answering Respondent. It is:
submltted that the Answenng Respondent is replymg to the contents of
only those grounds which pertain to. the Answering Respondent It is
pertinent to ment;on herein that the Expert Appraisal Cormmttee isan’
independent body comprised of subject specific technical experts who'
deliberate on a project in detail before recommending 'the same for-
Enwronmental/ CRZ Clearance. [t I1s further subzmtted that details of
the prevalent prowsxons and the steps taken by the Expert Appralsal
Committee to grant the Clearance have been stated in.the prehmmary
submissions and are not being repeated herein for the sa.ke of brevity. .
The same may :bbe'treated as part of the reply.to the contents of grounds )
which pertain‘ to the Answering- Respondent. Furthermore, larger :
public mterest and environmental protectlon is gwen mgmﬁcance and .“

the actions of the Answering Respondent are in conforxmty with the

laws in force.

29. In reply to the contents of Paragraphs 9 to 17 it is submitted that.they o

do not pertain to the Answering Respondent and hence, need no reply.
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